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APPENDIX VII

RELEVANT MINNESOTA CASES



RELEVANT MINNESOTA CASES

State v. Dill, 277 Minn. 40, 151 N.W. 2d 413 (1967)

Evidence, including findings that on microscopic examination small particles
in defendant's pocket had characteristic appearance of marijuana and that
substance in envelope thrown from automobile occupied by defendant was mari
juana, sustained conviction of defendant for possession of a narcotic drug.

Requiring defendant in custody 36 hours after valid arrest on charge of un
lawful possession of a narcotic drug, to remove shirt and trousers which he
had been wearing since arrest and subjecting them to scientific examination
was reasonable search and seisure even in absence of search warrant.

State v. DeSchoatz, 280 Minn. 3, 157 N.W. 2d 517 (1968)

Evidence was sufficient to sustain jury's verdict that defendant in whose
apartment traces of marijuana were found was guilty of possession of nar
cotics.

Neither defendant's unsupported allegations that others had access to his
apartment nor his contention that informant might have had something to do
with placing of contraband in his apartment required the trial court to
order the identification of informant or to strike officer's testimony that
information in support of an application for a search warrant was obtained
from an undisclosed informant or to suppress the evidence obtained by the
search.

State v. Resnik, 287 Minn. 168, 177 N.W. 2d 418 (1970)

Evidence that a small quantity of marijuana which was unusable for any pur
pose having narcotic effect was found in a leather briefcase discovered
inside suitcase which could be identified as belonging to the defendant and
which was found in the trunk of an automobile to which defendant had a key
was insufficient to sustain conviction on the charge of knowingly possessing
and having under control a narcotic drug.

The court can and did take judicial notice of the fact that marlJuana grows
wild within the state and that possession or control of it mayor may not
justify inference of contemplated use as a narcotic drug depending on the
circumstances of the particular case.

There was nO evidence whatever that defendant was in actual possession of
any narcotic drug on the date specified in the information.



State v. Morgan, 287 Minn. 406, 178 N.W. 2d 697 (1970)

Conviction for violating a statute declaring unlawful certain acts with
respect to narcotic drugs cannot be sustained on the basis of evidence of
possession of a quantity of marijuana so minimal in amount as to be unusable
for any purpose having narcotic effect.

State v. Gannaway, 291 Minn. 391, 191 N.W. 2d 555 (1971)

Seizure of a corncob pipe from defendant's outer coat pocket by police officer
during process of "frisking" defendant for weapons after defendant, stopped
for driving the wrong way on a one-way street, was warned to keep his hands
out of his pockets after producing his driver's license and getting out of his
car but nevertheless seemed intent on reaching into the right pocket of his
outer coat, and seizur~ of a plastic bag of marijuana from defendant's trouser
pocket during the officer's extended search of defendant's outer clothing
which gave no indication of possible presence of concealed weapon were consti
tutionally impermissable and items were properly suppressed.

State v. Siirila, 292 Minn. 1, 193 N.W. 2d 467 (1972); cert. denied 408 U.S.
925 (1972) "

In view of a statute which reduced the crime of possession of a small amount
of marijuana from a felony to a gross misdemeanor but did not declare posses
sion of an unusably small amount to be no crime, possession of even an unusable
quantity of marijuana was a crime under prior law, and defendant who was found
to be in possession of less than 20 milligrams of marijuana could be convicted
of possession of marijuana.

KnOWledge of possession of a narcotic drug may be established by circumstantial
evidence. Marijuana which was found in a jacket shown to have belonged to the
defendant and to have been worn by him could be inferred to have been in the
jacket with the defendant's knowledge.

State v. LaBarre, :J.<1:L Minn. 228, 195 N.W. 2d ~·35 (1972)

Evidence that. during a search of defendant's apartment which he shared with
another. two packets containing cocaine were found in a billfold which also
contained papers identifying defendant, that marijuana, hashish and LSD were
found beneath a dresser in room in which billfold was found. that defendant
used the bedroom when contraband had been found and kept his clothing there
and that defendant had been seen on open rear stairway to apartment during
search sustained conviction on two counts of unlawful possession of narcotics
and one count of unlawful possession of a prohibited drug.





APPENDIX VIII

PRE-SE];-lTENCE H1VESTIGATION

Appendix VIII is intended as a guide to assist judges
in questioning the defendant prior to sentencing. The
materials in this appendix and the responses of the
defendant represent a single case and are not included
here to suggest that all users of marijuana respond to
the drug in like manner. Other appendix materials
represent in-depth study of the effects of marijuana
use.



HENNEPIN COUNTY MUNICIPAL COURT

Case #24068, Bloomington, Minnesota

FACTS:

Subject was charged with "hit and run" in June 1972. He pled "not guilty" because
he could not remember what happened. At the trial, it appeared that he rear-ended
a vehicle which had stopped in the center of the road to make a left turn, with
signals working. The drivers got out of their cars. Defendant offered settlement
at the scene. The lead car driver suggested calling the police. Defendant struck
him in the stomach with his fist. A woman got out of the lead car. Defendant
swore at her and ordered her back into the car. Defendant refused to disclose a
driver's license. The parties left the scene. After hearing the facts at trial,
defendant changed his plea to "guilty".

The judge's interrogation prior to sentencing follows:

Q. How old are you?
A. 23.

Q. When did you start using marijuana?
A. Last Spring, Spring of '72.

Q. What form did you use it in?
A. Just smoked it.

Q. Smoking cigarettes or a pipe?
A. Both, pipe and water pipe.

Q. Also cigarette form?
A. Yes.

Q. In cigarette form, did you roll your own?
A. Yes.

Q. What are they called?
A. "Joint", "reefer".

Q. The marijuana, what was the substance that you used? How did you know it was
marijuana?

A. I just bought--someone asked me if I wanted to buy some marl-Juana. I said "yes"
and gave him the money for it, and I just got loaded on it, so I figured it was.
It could have been anything, I imagine; I don't know.

Q. What did it look like?
A. Kind of a darkish brown color. And it reminded me of just dried weeds.

Q. Or dry leaves, crushed up?
A. Yes.
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Q. Brown, brownish in color?
A. Yes, light brown. I guess you can get almost any different color you want.

They cure it in different colored wines and stuff, and it sometimes colors
the marijuana.

Q. When you say "cure", they soak it and then dry it?
A. Yes.

Q. How do they hold it together for sales purposes? In a baggie or something
like that?

A. The largest amount I ever bought--I bought three pounds. That was just in
plastic bags.

Q. Smaller quantities also, in plastic bags or baggies?
A. Usually always in plastic bags. Or I guess it can be pressed into a brick, but

I never seen it that way before.

Q. Does it have an odor?
A. Yes, it has a distinct odor.

Q. In the dry state?
A. In the dry state, and when you smoke it.

Q. What is the odor in a dry state?
A. It's just an odor of its own. I can't compare it with anything I've ever smelled.

Q. When you smoke it, what's the odor?
A. Just an odor of its own. Like you can walk into a room where you got a hundred

different odors, and if someone is smoking marijuana in there you can pick it
out because it's there. With me it's that way. Like even when I walk down the
street, if I walk by a house where someone is smoking marijuana inside, if they've
got a window open I can smell it.

Q. Is it sweet or--?
A. Not sweet.

Q. Just distinctive?
A. Just really distinctive.

Q. Sort of permeates the area?
A. YeS. Or if I talk to someone that's been smoking it, I can smell it on their

breath.

Q. You can?
A. I can, yes.

Q. Can it be on his clothes?
A. I imagine, if he's sitting in a room where there was a lot of smoke it would be

in his clothes, too.

Q. So his person might smell of it or give off the aroma of marijuana?
A. Yes.
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Q. When you smoked it, what was the effect on you?
A. Just like a sedative. It was just relaxing. Made you forget about things.

Makes you forget an awful lot. Just kind of loss of memory and just makes you
feel good, I guess.

Q. Does it distort your perception in any way?
A. Just your reflexes, it distorts.

Q. In other words, they're slowed down?
A. A lot slower. Like you might see something and know that you should do something,

and you just think about it too long, and you just don't do it. You just think,
"I should do that."

Q. Sort of a "dreamy" effect?
A. Yes.

Q. And over a period of time you said the marijuana, you could get "high" (or what
ever you call it) on less and less? Is that right?

A. Less and less, yes.

Q. In other words, you don't build up a tolerance for· it?
A. It's like an "anti-tolerant". It just works backwards.

Q. In your case it was an anti-tolerant?
A. In most--most people I know of it's that way; or people that I knew at the time.

Like a lot of people that go to smoke marijuana the first time, they'll smoke
three or four joints and nothing will happen to them the first time. So they
figure it's nothing, so they never go back to it.

Q. Do you inhale the smoke?
A. Ues.

Q. In other words, you get it into your blood stream through your lungs?
A. Your lungs.

Q. And then it passes through your blood stream to your brain, apparently?
A. Yes.

Q. And that way' it affects the brain?
A. I imagine, yes.

Q. You never used it in any other form?
A. No.

Q. In other words, you never ingested it or ate it?
A. I think I--yes, I think I did eat it once. But it wasn't that I wanted to. I

got stopped once, and I think I ate three or four joints, I think.

Q. Swallowed them to conceal the evidence, is that it?
A. Yes.

Q. Any effect from that?
A. Yes. I got awful sick. I don't know if I--
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Q. Vomited, and things of that nature?
A. Yes.

Q. Did you vomit?
A. Yes, about a half-an-hour later.

Q. Any diarrhea or anything like that?
A. No, just got sick to my stomach. I was really "stoned" from it.

Q. In other words, you got the same mental reaction, is that it?
A. Yes, I got the same mental reaction. But I got a physical sickness with it.

Q. Plus the vomiting and stomach aches, I take it?
A. Yes.

Q. Now have you ever taken it in a drink form?
A. No.

Q. You might get the same reaction that way, I assume?
A. Maybe. I don't know. I've never heard of it at all before. I don't know.

Q. Never injected it?
A. No. I've never heard of that, either.

Q. It's the oil in the plant that affects the body, isn't it?
A. I'm not really informed on that. I just got into it.

Q. Now this accident occured on the 14th of June?
A. Yes.

Q. How long before that had you been using it?
A. Probably about a month and a half; two months, maybe.

Q. When you got to this particular scene and they mentioned "pOlice", you got real
violent?

A. That's what 1--1 don't know.

Q. Now in that situation you weren't regressive, but you were actually impulsive
and violent?

A. I've noticed that if something sets you off when you're on it, you're just like
you go crazy. But if nothing sets you off or nothing bothers you or irritates
you, you're just fine. But if someone--I don't know--like getting into an
argument or something when you've been smoking it, you would just go to extremes
that you wouldn't normally go to.

Q. And that was your reaction here-
A. There was no reason.

Q. --as soon as they mentioned "pOlice", you went into a violent reaction and you
struck the individual?

A. Yes.

Q. They couldn't understand why.
A. I can't either. I didn't even know that.
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Q. You punched him in the stomach?
A. Yes.

Q. But that was a reaction that you don't recall?
A. I don't even remember it. In fact I didn't remember--like they said I used some

foul language and all that. I didn't remember that, either. All I remembered-
what I thought that happened was that I bumped into someone and I got out and I
talked to him. And then it was just blank. And that he left and then I left.
I didn't remember even arguing or hitting him or swearing at his girl friend or
none of that.

Q. So, in other words, part of it could be a loss of memory, is that right?
A. Yes.

Q. And then an overreaction to a situation?
A. I just didn't know what I was doing, I guess. Yes, it would be just reacting a

lot different way than you would normally. Like you just don't care. Like you
don't understand What you're doing, you know. It would be real easy to kill
someone (I don't know) if you're real stoned on marijuana, I think, because you
wouldn't realize what you were doing. You wouldn't actually realize that this
is another person, you know. That's what it kind of does to you.

Q. Takes you out of the realm of reality?
A. Yes, '1t' s just not real, you know. You don't understand what life is about or

that other people are alive. All you know is "you", and if anything gets in
your way that's just too bad for them.

Q. Now was this sort of habit forming, or just a reaction that you kept desiring,
or--?

A. I don't think--well, after I was on it all summer long and I think it was about
two and a half weeks I was in Grand Rapids Jail--I've heard from a lot of people
you can't get addicted to it, but I started breaking out allover my body. I
just started getting so nervous. I couldn't eat, and I had scabs allover me
from scratching so much in my sleep, and had to call the doctor and stuff. And
I think that's what it was from. I don't know what else. It was just that your
nerves really go through a "crumble" when you come "down" from it, if you
stayed "stoned" for a long time.

Q. Now prior to this time, were you in good health?
A. Yes.

Q. How far through school had you gone?
A. I went up to lOth grade, but that was because I stopped to start working. But

one thing I did notice about it was, when I got picked up in November, I couldn't
--like it would take me maybe 20 minutes to read a page of a book. And in May I
never even studied, and I passed my G.E.D. test. Just from not being stoned, I
mean.

Q. In other words, your attentiveness-
A. I started thinking again.

Q. You just couldn't think, is that right?
A. Yes.
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Q. And you couldn't retain anything?
A. No.

Q. Everything was sort of a blank to you?
A. Yes.

Q. And you really had to work to try and figure out what was on the page, I take it?
A. Well, a lot of times like I'd start reading, and by the time I got to the bottom

of the page I couldn't be sure what was on the top of the page.

Q. You had already forgotten it?
A. Yes.

Q. So you were just going through the motions? You weren't actually--
A. Yes, just something to do. And that's the way it was when I first got started,

thrown in jail. And just as the months and weeks passed, it started to make
more sense and more sense. And I never studied any schoolwork at all and, just
from reading, I passed that G.E.D. test. And I never would have even been able
to read it before, I don't think.

Q. Now are you off the stuff pretty well? You're staying away from it?
A. Yes.

Q. And building back your home life?
A. Yes, I'm trying awful hard.

Q. And you're working nights? Third shift, as I recall?
A. Third shift, yes.

Q. And you wOuldn't recommend marijuana to anybody, would you?
A. No, I don't think I would. Like I was asked earlier if I would vote for it or

against it. I just--if there was ever a vote, I just don't think I'd vote. I
just don't want anything to do with it any more, that's all. But if there ever
was a vote, the only people I think would vote for it are the people that are

- smQking it.

Q. Why do they want to smoke it?
A. Because when you're smoking it, you don't understand what it's doing to you.

You just don't understand, you know. You don't thinl{ there's anything wrong
with you. You think you're acting all right. And they're just, you know--it's
like someone saying, "You're crazy." Well, "I'm not crazy." You know. "I know
what I'm doing." You just don't believe it, no matter what. Unless you can
stop someone from using it for long enough until they can start thinking again
and then look back·and see how they were acting, is the only way.

Q. This information that you've given to me, have you got any objection to my using
it wherever I can find it advantageous for using it?

A. No.

Q. Well, you've been very frank, and during the course of the trial, after you heard
the evidence, you admitted or pled guilty to the offense without offering any
testimony. Apparently you were satisfied in your own mind that you had done
wrong, and you're trying to do right now, trying to straighten yourself around.
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I'm inclined to waive the fine if you'll apologize to the people that youstruck, and also to make restitution, if you would take the time to findthem out and go down and apologize and tell them why it,was. .

A. I meant to do that in court, but I felt like such a fool after what I heardthat I just didn't even want to look at them.




